STATE OF NEVADA

OFFICE OF SECRETARY OF STATE ROSS MILLER
May 2, 2011

SECRETARY OF STATE INTERPRETATION
NUMBER: 112801

**PYRSUANT TO ORDER OF THE FIRST JUDICIAL DISTRICT COURT, THE SECRETARY OF STATE IS
ENJOINED FROM PLACING THE NAMES OF MEMBERS OF MAJOR AND MINOR POLITICAL
PARTIES ON THE SPECIAL ELECTION BALLOT UNTIL THE PARTIES’ RESPECTIVE
CANDIDATE IS DETERMINED PURSUANT TO NRS 293.165**

Pursuant to the Secretary of State’s authority under NRS 293.247(4), the following
interpretations provide for the effective administration of the statutes and regulations governing
the conduct of a special election in Nevada conducted pursuant to NRS 304.230.

1. The Secretary of State shall not require or collect any filing fee from candidates for a
special election pursuant to NRS 304.230.

2. Major political party candidates are nominated and will appear on the special election
ballot by filing a declaration of candidacy or acceptance of candidacy within the time and on the
form prescribed by the Secretary of State.

3. A minor political party, which has ballot access pursuant to NRS 293.1715(2), nominates
its candidate(s) by filing a list of its candidate(s) with the Secretary of State within the time
prescribed by the Secretary of State. Each such candidate must also file a declaration of
candidacy within the time prescribed by the Secretary of State.

4. A candidate from a minor political party, which does not have ballot access pursuant to
NRS 293.1715(2), is nominated and will appear on the special election ballot if the minor
political party:

@ Files with the Secretary of State within the time prescribed by the Secretary of
State its certificate of existence pursuant to NRS 293.171(1); and

(b) Files a list of its candidate(s) with the Secretary of State within the time
prescribed by the Secretary of State.

For a candidate from a minor political party, which does not have ballot access pursuant
to NRS 293.1715(2), to become nominated and appear on the special election ballot, he or she, in
addition to the party requirements set forth above, must:
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€)) File with the applicable county clerk(s) within the time and on the form
prescribed by the Secretary of State a petition on behalf of the candidate signed by
100 registered voters of the district that is the subject of the special election; and

(b) File a declaration of candidacy or acceptance of candidacy within the time and on
the form prescribed by the Secretary of State.

The applicable county clerk(s) shall verify the signatures on the petition of candidacy in the
manner set forth in NRS 293.1276 through NRS 293.1279.

5. An independent candidate is nominated and will appear on the special election ballot if
the independent candidate:

@ Files with the applicable county clerk(s) within the time and on the form
prescribed by the Secretary of State a petition of candidacy signed by 100
registered voters of the district that is the subject of the special election; and

(b) Files a declaration of candidacy or acceptance of candidacy within the time and
form prescribed by the Secretary of State.

The petition of candidacy required for an independent candidate must comply with the
requirements set forth in NRS 293.200(2), 293.200(3), 293.200(5), and 293.200(6). The
applicable county clerk(s) shall verify the signatures on the petition of candidacy in the manner
set forth in NRS 293.1276 through NRS 293.1279.

6. Following the Governor’s issuance of an election proclamation calling for a special
election and specifying the date of the special election pursuant to NRS 304.230, the Secretary of
State shall prescribe the time during which all candidates must file a declaration of candidacy,
acceptance of candidacy or petition of candidacy, as applicable, pursuant to NRS 293.204.

7. A withdrawal of candidacy for the office that is the subject of a special election pursuant
to NRS 304.230 must be in writing and must be presented by the candidate in person to the
Secretary of State’s office no later than the last day for filing for candidacy as prescribed by the
Secretary of State.

8. The Secretary of State will not accept or respond to challenges to a candidate’s eligibility
to appear on the ballot for a special election pursuant to NRS 304.230.

9. Voter registration for a special election pursuant to NRS 304.230 will close at 9:00 P.M.
on the third Saturday preceding the special election. Beginning on the fifth Sunday preceding a
special election pursuant to NRS 304.230, an elector may register to vote only by appearing in
person at the office of the county clerk or registrar of voters, as applicable.

10. Early voting for a special election pursuant to NRS 304.230 shall begin the third
Saturday preceding the special election and extend through the Friday before the special election
day. The county clerks and registrars of voters shall establish the locations and times for the
polling places pursuant to NRS 293.3568.
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11. The Uniformed and Overseas Citizens Absent Voting Act (UOCAVA), 42 USC Sec.
1973ff, requires that military and overseas voters be mailed absent ballots at least forty-five (45)
days prior to an election applies to a special election pursuant to NRS 340.230. NRS 304.240(1)
prescribes the deadlines for filing for minor political party and independent candidates to be “not
more than 46 days before the special election.” It is impossible to process the petitions and
prepare the ballots in the space of one day, which would be necessary to comply with federal
law. Therefore, these provisions of NRS 304.240(1) are preempted by federal law, and the
Secretary of State shall prescribe the filing dates for these candidates.

Respectfully,

ROSS MILLER
Secretary of State



